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SECOND AMENDMENT
TO
DECLARATION CF COMMON INTEREST COMMUNITY
FOR
EASTVIEW MANOR SUBDIVISION

ADDING PHASE 3

THIS SECOND AMENDMENT TO DECLARATION OF COMMON INTEREST
COMMUNITY FOR EASTVIEW MANOR SUBDIVISION ADDING PHASE 3, (this “Second
Amendment”), is made this 23rd day of March, 2023, by High Mountain Developers, LLC, a West Virginia
limited liability company, in its capacity as statutory Declarant of Eastview Manor Subdivision.

RECITALS

WHEREAS, Eastview Manor Subdivision is a statutory Planned Community form of Common
Interest Community situate in the Union District of Marion County, West Virginia (“Subdivision”), Phase
1 of which was created and privately dedicated by that certain Declaration of Common Interest Community
for Eastview Manor Subdivision, dated December 3, 2019, which is recorded in the Office of the Clerk of
the County Commission of Marion County (“Clerk’s Office) in Deed Book 1240, at Page 318 (“Original
Declaration™); and

WHEREAS, the Original Declaration created Phase 1 of the Subdivision which is comprised of
14.67 acres of Real Estate divided into 34 Units and certain Common Elements as depicted and shown on
that certain map or plat entitled Phase 1 of Eastview Manor Subdivision dated September 4, 2018, prepared
by Ronald A. Talkington, PS No. 876, of Consolidated Survey, PLLC, which is recorded in said Clerk’s
Office in Map B, at Sleeve 192 (“Phase 1 Plat™); and

WHEREAS, Declarant reserved Special Declarant Rights and Development Rights to develop the
Subdivision in Phases by adding some or all of the designated 93.30+/- acres of Additional Real Estate to
the Subdivision subject to a limitation of not more than Four Hundred Fifty (450) total Units; and

WHEREAS, by First Amendment to Declaration of Common Interest Community for Eastview
Manor Subdivision, dated October 4, 2021, and recorded in said Clerk’s Office in Deed Book 1291, at Page
180 (“First Amendment”), Declarant added 10.79 acres of the Additional Real Estate to the Subdivision
comprised 24 Units and certain Common Elements, all as depicted and shown on that certain map or plat
entitled Phase 2 of Eastview Manor Subdivision prepared by Ronald A. Talkington, PS 876, of Cheat Road
Engineering, Inc., dated September 15, 2021, which is recorded in the said Clerk’s Office in Map B, Sleeve
220 (“Phase 2 Plat”); and

WHEREAS, Declarant has previously created Fifty-Eight (58) total Units in Phase 1 and Phase 2,
leaving an additional Three Hundred Ninety-Two (392) Units that may be created; and

WHEREAS, this Second Amendment to Declaration of Common Interest Community for Eastview
Manor Subdivision (“Second Amendment”) is made for the purpose of exercising the Special Declarant
Right and Development Right to add 5.34 acres of the Additional Real Estate owned by Declarant to the
Subdivision as a new Phase designated as Phase 3 (“Phase 3”); and
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WHEREAS, the 5.34 acres added to the Subdivision by this Second Amendment is comprised of
4.70 acres divided into twelve (12) Detached Dwelling Units numbered 51 to 62 and 0.74 acres of Common
Elements as depicted and shown on that certain map or plat entitled Phase 3 of Eastview Manor Subdivision
prepared by Ronald A. Talkington, PS No. 876, of Cheat Road Engineering, Inc., dated March 14, 2023,
which is recorded in said Clerk’s Office in Map B, Sleeve 238 (“Phase 3 Plat), which said map or plat is
also attached hereto as Exhibit A and incorporated herein by reference for descriptive and all other pertinent
purposes; and

WHEREAS, as a result of the Second Amendment the Subdivision is composed of 30.08 total acres
divided into Seventy (70) total dedicated Units in Phase 1, Phase 2 and Phase 3. The Original Declaration,
the First Amendment and this Second Amendment constitute the Existing Declaration.

WITNESSETH: HIGH MOUNTAIN DEVELOPERS LLC, a West Virginia limited liability
company, Declarant of Eastview Manor Subdivision acting pursuant to WV Code 36B-2-110, hereby
amends the Original Declaration to exercise its reserved WV Code 36B-1-103(31)(ii) Special Declarant
Right to exercise its reserved WV Code 36B-1-103(14)(i) and (ii) Development Rights to add Real Estate
to the Subdivision as Phase 3, and create Units and Common Elements therein.

1. Declarant hereby adds the 5.34 acres of Real Estate situate in Union District, Marion
County, West Virginia, to the common interest community form of ownership as Phase 3 of Eastview
Manor Subdivision. All Units in Phase 3 are subject to the Existing Declaration except to the extent
modified by this instrument.

2. Declarant hereby creates and adds to the Subdivision the Twelve (12) new Units with
unique identifying numbers 51 to 62, all as depicted, described, bounded and shown on the Phase 3 Plat
recorded as set forth above.

3. Declarant hereby creates and adds to the Subdivision the fee common elements in Phase 3
designated as “Eastview Way”, “40-Foot Street”, and “Common Element Phase 3” as depicted, described,
bounded and shown on the Phase 3 Plat recorded as set forth above.

4. All Phase 3 Units are created subject to the provisions of the Existing Declaration,
including the dedication and reservation of Easements and Rights-of-Way as set forth in Article 6 of the
Existing Declaration.

5. Pursuant to WV Code 36B-2-110(2) the identifying numbers of the new Units created by
this instrument are 51 to 62, and the Allocated Interests of all Units in Phase 1 and Phase 2 are reallocated
to include Phase 3 as set forth in Exhibit B to this Second Amendment which replaces Exhibit C to the
Original Declaration and First Amendment. All Phase 3 Units are Detached Dwelling Units, as set forth
on Exhibit B and defined in Paragraph 2.28 of the Original Declaration.

6. As aresult of this instrument, Declarant has dedicated 30.08 acres of the 107.97 acre-Parent
Tract leaving 77.89 acres of the Parent Tract as Additional Real Estate. The Subdivision is comprised of
seventy (70) total Units all as depicted and shown on the Phase 1 Plat, Phase 2 Plat and Phase 3 Plat leaving
380 additional Units that may be created

7. Declarant excepts, reserves and retains all Special Declarant Rights, and Development

Rights set forth in the Original Declaration except the Special Declarant Right declarant control period of
the unit owners association, but expressly including the right to add to the Subdivision portions of the
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designated Additional Real Estate identified on Exhibit F to the Original Declaration which are not the
Parent Tract.

8. The plans and specifications listed on Exhibit E to the Original Declaration as pre-approved
for use on any Phase 1 and Phase 2 Unit are also pre-approved by this instrument for use on any and all
Phase 3 Units.

9. No Common Expenses or Limited Common Expenses are payable pursuant to any existing
budget approved by the Unit Owners with regard to Units 51 to 62 until the earlier of either: (a) the date
the Association enacts a Budget after the same were added to the Subdivision; or (b) January 1, 2024,
whichever comes first.

10. In Paragraph s 3.10, 3.12 and 3.26 of the Original Declaration, Declarant reserved the
Special Declarant Rights and Development Rights to create not more than 450 total Units within a time
limit of twenty (20) years from the Original Declaration. After recordation of this instrument, Declarant
will have created seventy (70) total Units and Declarant will have the reserved right to create an additional
three hundred eighty (380) additional or future Units within the remainder of said twenty (20) year time
period.

11. Article 2, Definition 2.47 of the Original Declaration is amended to reflect and include the
Phase 1 Plat, Phase 2 Plat and Phase 3 Plat.

12. Restatement of Original Declaration Paragraphs 4.2 and 12.15(a) and (d). All Unit

purchasers are advised, and by acceptance of a deed conveying a Unit agree, that:

(a) The Subdivision includes an engineered Storm Water Plan and Storm Water
Management System that includes and is dependent on full vegetative coverage of
all exposed surfaces of each Unit after completion of a Dwelling thereon; and

(b) each grantee of a Unit containing an occupiable Dwelling must comply with
the requirements of Paragraph 4.2 and 12.15(a) and (d) of the Original Declaration
by watering, seeding and reseeding the surface of their Unit that is not covered by
a dwelling, driveway, sidewalk or patio until full vegetative coverage occurs, and
thereafter as needed for such purposes.

13. Easement Dedication. The “Sanitary Sewer Line Easement” and “15-Foot Electrical
Easement” depicted on the Phase 3 Plat are privately dedicated to the Association and reserved from Units
61 and 62 and Units 56-58, respectively, for ingress, egress, regress and access by people, vehicles and
machinery.

14, Drainage Way. The Phase 3 Plat depicts and shows certain areas labelled “Drainage Way
(from plans)”. No Unit Owner may modify, change or alter any Improvement component of the Storm
Water Management System in such locations, or make any change to such areas that would impede use of
the same for such purposes, without prior written approval of the Association given in conformity with the
existing or modified Storm Water Plan.
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WITNESS the following signature this ,35"4 day of March, 2023.

HIGH MOUNTAIN DEVELOPERS, LLC,
a West Virginia limited Ij

M}hﬁé/allen, its Manager

This instrument was acknowledged before me, the undersigned Notary Public, this 33”1 day of March,
2023, by Michael J. Callen in his capacity as Manager of High Mountain Developers, LLC, a West Virginia
limited liability company, for and on behalf of said limited liability company by exercise of authority duly

given and as the official act thereof.

Notary Public

By:

STATE OF WEST VIRGINIA,
COUNTY OF MONONGALIA, to-wit:

My Commission Expires:

8-12-20277

OFFICIAL SEAL
NOTARY PUBUC
STATE OF WEST VIRGINIA
Clara J Babb
Bowles Rice LLP
125 Granville Squars, Suite 400
Morgantown WV 26501
My Commission Expires August 12, 2027

THIS DOCUMENT PREPARED BY:
Jeremy D. Bragg

Bowles Rice LLP

125 Granville Square, Suite 400
Morgantown, WV 26501
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EXHIBIT A

PHASE 3 PLAT
Original Plat recorded in Map B, Sleeve 238
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EXHIBIT B

ALLOCATED INTERESTS OF
PHASE 1, PHASE 2 and PHASE 3 UNITS
and
DWELLING DESIGNATIONS
PHASE UNIT SHARE OF SHARE OF PERMITTED
VOTING RIGHTS COMMON DWELLING
EXPENSES TYPE
1 001 1/70 1/70 DETACHED
1 002 1/70 1/70 DETACHED
1 003 1/70 1/70 DETACHED
1 004 1/70 1/70 DETACHED
1 005 1/70 1/70 DETACHED
1 006 1/70 1/70 DETACHED
1 007 1/70 1/70 DETACHED
1 008 1/70 1/70 DETACHED
1 009 1/70 1/70 DETACHED
1 010 1/70 1/70 DETACHED
1 011 1/70 1/70 DETACHED
1 012 1/70 1/70 DETACHED
1 013 1/70 1/70 DETACHED
1 014 1/70 1/70 DETACHED
1 015 1/70 1/70 DETACHED
1 016 1/70 1/70 DETACHED
1 017 1/70 1/70 DETACHED
1 018 1/70 1/70 DETACHED
1 019 1/70 1/70 DETACHED
1 020 1/70 1/70 DETACHED
1 021 1/70 1/70 DETACHED
1 022 1/70 1/70 DETACHED
1 023 1/70 1/70 DETACHED
1 024 1/70 1/70 DETACHED
1 025 1/70 1/70 DETACHED
1 026 1/70 1/70 DETACHED
1 027 1/70 1/70 DETACHED
1 028 1/70 1/70 DETACHED
1 029 1/70 1/70 DETACHED
1 030 1/70 1/70 DETACHED
1 031 1/70 1/70 DETACHED
1 032 1/70 1/70 DETACHED
1 033 1/70 1/70 DETACHED
1 034 1/70 1/70 DETACHED
TOTAL = 34/70 34/70
34

15571081v.1 D4407/00827




300003633

_,
)

o

by

0353072023 @ 02:21:45 PH

DECLARATION

Julie Kincaid, Clerk
Do~ 4y

Instrument 20

" Marion C

s

in PHASE UNIT SHARE OF SHARE OF PERMITTED
i VOTING RIGHTS COMMON DWELLING

o EXPENSES TYPE
g 2 035 1/70 1/70 DETACHED
P 036 1/70 1/70 DETACHED
- m2 037 1/70 1/70 DETACHED
592 038 1/70 1/70 DETACHED
HY &) 039 1/70 1/70 DETACHED
fa o2 040 1/70 1/70 DETACHED
EEP 041 1/70 1/70 DETACHED
po ey 042 1/70 1/70 DETACHED
2 043 1/70 1/70 DETACHED
2 044 1/70 1/70 DETACHED
2 045 1/70 1/70 DETACHED
2 046 1/70 1/70 DETACHED
2 047 1/70 1/70 DETACHED
2 048 1/70 1/70 DETACHED
2 049 1/70 1/70 DETACHED
2 050 1/70 1/70 DETACHED
2 063 1/70 1/70 DETACHED
2 064 1/70 1/70 DETACHED
2 065 1/70 1/70 DETACHED
2 066 1/70 1/70 DETACHED
2 067 1/70 1/70 DETACHED
2 068 1/70 1/70 DETACHED
2 069 1/70 1/70 DETACHED
2 070 1/70 1/70 DETACHED

TOTAL = 24/70 24/70
24

PHASE UNIT SHARE OF SHARE OF PERMITTED
VOTING RIGHTS COMMON DWELLING

EXPENSES TYPE
3 051 1/70 1/70 DETACHED
3 052 1/70 1/70 DETACHED
3 053 1/70 1/70 DETACHED
3 054 1/70 1/70 DETACHED
3 055 1/70 1/70 DETACHED
3 056 1/70 1/70 DETACHED
3 057 1/70 1/70 DETACHED
3 058 1/70 1/70 DETACHED
3 059 1/70 1/70 DETACHED
3 060 1/70 1/70 DETACHED
3 061 1/70 1/70 DETACHED
3 062 1/70 1/70 DETACHED

TOTAL = 12/70 12/70
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