Eastview Manor Property Owners Association, Inc.
Covenant and Rule Enforcement Policy

Version 1.0

SUBJECT: Adoption of a policy regarding the enforcement of covenants and rules and
procedures for the notice of alleged violations, conduct of hearing and
imposition of fines.

PURPOSE: To adopt a standard procedure to be followed when enforcing covenantsand
rules to facilitate the efficient operation of the Association.

AUTHORITY: The Declaration, Articles of Incorporation, and Bylaws of the Association
and West Virginia law.

EFFECTIVE DATE: May 1, 2024

RESOLUTION: The Association hereby adopts the following procedures to be followed
when enforcing covenants and rules of the Association.

l. Third Party Enforcement. The Association may, at its discretion, allow or contract a
third party to enforce its covenants and rules. Such third party must have a Covenant
and Rule Enforcement Policy that is consistent with WV UCIOA and the governing
documents. The third party will be listed in appendix A if one has been contracted by
the Association.

. Absence of Third-Party Enforcement. In the absence of such a third-party
enforcement, the Association shall enforce its covenants and rules according to the
provisions below.

A. Submission Phase
a. ReportingViolations. A complaint regarding alleged violations may be reported
to the Association using one of the approved methods, listed in appendix B. An
owner of the community, a group of owners, any member of the Association, any
member of the Board or committee may be allowed to file a complaint. The
complaint will be sent to the Rules Enforcement Committee (REC) or the Board
for further evaluation.

b. Complaints. When submitting a complaint, the submitter must use the
approved submitting method listed in appendix B, must have observed the
alleged violation directly and shall identify the alleged violating subject (when
possible). The submitter must provide the following information: a statement



describingthe allegedviolation, referencing the specific provisions which are
alleged to have been violated, when the violation was observed, and any other
pertinent information. Any complaints submitted by any other means, besides
what has been approved in appendix B, or any complaints submitted appear to
be missingany information required by this provision may not be investigated or
prosecuted at the discretion of the Association. If issues with the submission
are not corrected in a timely manner, then the matter will be closed.

B. Investigation Phase. When a complaint has been received, the REC shall be

responsible for determining if the complaint is valid and confirming a violation has
occurred. The committee may send the submission back to the submitter for further
informationtobe given. Oncethe investigationis complete the REC will determine if in
facta violationhasoccurred. If a violation has been determined to have occurred, then
the committee will proceedinto the penalty phase. If it was determined that a violation
has not occurred, then the committee will respond to the submission as such and
consider the matter closed.

C. Penalty Phase

a.

C.

Penalty Considerations. When determining the severity of the penalty of the
confirmed violation, the REC will use the following as a guide to determine the
appropriate penalty.
i. lIsviolation considered a public safety or health violation?
ii. Isthe“Violator” withinits “New Resident” period? See Appendix C for
clarification of “New Resident Period”.
iii. Likelihoodthe “Violator”wasaware of the actionbeing in violation of the
governing documents.
iv. Pastoccurrences
v. Istheviolationinreferencetoan Improvementthat was not approved by
the Approval Authority?

Penalty Schedule
i. “New Resident” Classification: Informational Notification (does not

count towards violation count)

ii. 1%*Violation: warning or fine $25 up to $100

iii. 2" Violation (same offense): $50 up to $200

iv. 3"Violation (same offense): $100 up to $300

v. Additional Violations (same offense): $150 up to $400

vi. Public Safety or Health Violation: warning, or fine up to $500
vii. Continuing Violation: daily fine until cured, $5 up to $25 a day
viii. Suspension: suspension of common areas (roadways excluded)

ix. Assessment: may be levied to reimburse HOA expenses

Penalty Determination




Unless extenuating circumstances exist, which was determined by
section Il.C.a “Penalty Phase”, it is recommended that the minimum
penalty be given. Penalty ranges provide flexibility in enforcement
depending on the nature and situation of the infraction.

i. Atime frame for corrective action to be taken should also be stated

during the penalty determination phase if violation is still ongoing. Time
frame will start the day the violation notification was sent. For non-
Public Safety or Health Violations, the recommended time frame for
curing a violation will be 30 days unless the REC finds justification to
modify the time frame. For Public Safety or Health Violations, the
recommended time frame will be 72 hours unless the REC finds
justification to modify the time frame.

D. NotificationPhase - Once the REC has concluded the Penalty phase of the violation, itis

required to notify the violator using the approved methods listed in Appendix D. The
time frame listed for aviolationto be cured does not start until the notification has been

sent out.

E. Resolution Phase - Once Notice of a violation has been sent, then the violator will

decide which course of action will be taken.

Acceptance and Remediation — The violator accepts the violation
statement and begins to remediate any issue stated in the violation
statement within the time frame specified. The violator will also pay (if
any) fines that were issued because of the violation. Fines will be
invoiced once the resolution phase becomes final.

Disputingthe Violation Statement-The violator disagreeswith partor all
of the violation statement and wishes to file a dispute.

1. Request a hearing with the REC - The violator can request an
opportunity to be heard if they do not agree with any portion of
the violation statement. The violator must request a hearing
withing 7 days of the violation statement being sent. This will
allow the violator to speak to the REC regarding the
circumstancesinvolvingthe violationin question, thetime frame
given to remediate, and/or punishment issued. They will also be
able to answer any questions the committee may have. Once
the hearing has concludedthe REC will determine if any changes
willbe made to the violation statement. The violator will receive
notice of the outcome of the hearingwithin 24 hours. The violator
willthendecide to acceptthe ruling from this hearing or proceed
further with the dispute.



2. Request a hearing with the EVMPOA Board of Directors —The
violator canrequest an opportunity to be heard withthe EVMPOA
Board of Directors in regard to why you dispute the violation
statement and/or the outcome from the previous dispute
hearing. Once this hearing concludes then the Board will
determine if any changes will be made to the violation
statement. The violator will receive the outcome of this hearing
within 24 hours. The outcome of this hearing will be considered
final with the EVMPOA Board of Directors.

3. Ifthe violator does not agree with the Board of Directors final
decision, the violator can have the final ruling overturned if they
can submit a petition that has been signed by 51% of the TOTAL
Units stating that they oppose of the fine or approve of the
violation.

President’s Certification:

The undersigned, being the President of the Eastview Manor Property Owners Association,
Inc., a West Virginia nonprofit corporation, certifies that the foregoing Resolution was
adopted by the Board of Directors of the Association, at a duty called and held meeting of
the Board of Directors on April 30, 2024 and in witness thereof, the undersigned has
subscribed his/her name.

EASTVIEW MANOR

PROPERTY OWNERS ASSOCIATION,
INC.

By: L e WleDonald

President




Appendix A

Eastview Manor Property Owners Association, Inc.
Covenant and Rule Enforcement Policy

Third Party Agreement

The Eastview Manor Property Owners Association Board of Directors does NOT currently utilize a
third-party enforcement agency to enforce the rules and regulations of the EVMPOA.



Appendix B

Eastview Manor Property Owners Association, Inc.
Covenant and Rule Enforcement Policy

Violation Reporting

The EVMPOA REC will respond to violation reports submitted by one of the following
methods:

1. EVMPOA management portal-“Report a Rules Violation”
2. Emailsentto boardofdirectors@eastviewmanorwv.org

When submitting a complainton an alleged violation, the submitter mustinclude the
following information:

Name (Submitter)

Date when alleged violation was observed.

Statement describing the alleged violation.

List which governing document, article or provision thatis being violated.
(REQUIRED)

5. Anyadditionalinformation pertinent to the alleged violation.

hon =


mailto:boardofdirectors@eastviewmanorwv.org

Appendix C

Eastview Manor Property Owners Association, Inc.
Covenant and Rule Enforcement Policy

“New Resident” Classification

A “New Resident" Classification will be given to any Unit Owner that becomes a new
member of Eastview Manor Property Owner Association. This classification will remain for
1 year starting on the day they close on their Unit. This classification will be used to provide
an additional “Informational” option when receiving a Violation Statement notification.

When a Unit Owner receives a violation notification and is considered a “New Resident”,
the REC has the option to give the violator an Informational notification stating whatis in
violation and to inform them which provision is being broken. This violation occurrence
does NOT count towards the violation count of that rule being broken. Aninformational
notification is a onetime only use for that particularrule.



Appendix D

Eastview Manor Property Owners Association, Inc.
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Violation Statement Notification

Type of Violation: (choose one)
Public Health and Safety Violation

Construction Standard/Approval Authority/BCC Violation

General Violation

Violation: (Name of Violation)

Date of violation: (first observed)

Provision Reference: (reference to rule(s) being broken)

# of previous occurrences: (# of previous occurrences of same violation)

Days in which violation must be remediated: (# of days given to fixissue before further
action is taken)

Penalty/Fine: (choose one)
Informational Notification (only be used with New Residents classification)
Warning

Fine: (Insert $ amount)
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